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31 March 2009
ATEX Stakeholder report – March 2009

Dear ATEX Stakeholder,

As some of you will be aware there have been some changes to the team here in BERR.  Denis Clarke left the team in November on promotion to another part of the Department and I am sure you will join me in wishing him success in his new post.  In the meantime, I joined the team at the end of October to take up the post left vacant after Rick Holyomes’ departure in April.  I came to the team from a European Policy and regulatory post in the British National Space Centre and before that, I held a number of posts in the former DTI dealing with various environmental and product safety Directives.

Since joining the post, I have attended meetings of the ATEX ADCO and the Working Group on 22 and 23 January.  I have attached a note of the WG meeting as an annex to this letter, but a few headlines are summarised below.
· The paper from Germany aimed at clarifying the meaning of “direct control” with gas detectors as monitoring devices was noted without comment and approved.  This issue has been discussed at length and those that have been following it will know that the UK opposed the changes proposed by Germany.  However, the majority view prevailed and the guidance was amended to remove the word “direct”.  The practical effect of this is that gas detectors used as monitoring devices will need to be considered on a case by case basis as to whether they are included in the scope of the Directive.  
· The paper produced by the UK and Netherlands on the application of Guideline 3.3 was agreed with some amendments to make the terminology more consistent through the text.  ZVEI/Orgalime (manufacturers) also proposed some additional text to advise on situations where a product is marketed by a manufacturer who also makes the product as a sub-contractor for another company who re-sells it under their own brand.  A new version of the guidance will be uploaded to CIRCA for a four week circulation.
· The Dutch paper on the clarification of the essential health and safety requirement (EHSR) 1.0.6 and chapter 10.1.3 of the ATEX Guidelines was discussed.  There were comments on the reference to standard EN 60079-19, since this is not harmonised with the Directive and applies only to electrical equipment.  A number of delegations, including the UK, commented that the option for manufacturers to state that repair or overhaul should be carried out only by them was unhelpful.  
· A new list of ATEX harmonised standards was published in the Official Journal on 27 January in OJ C/20 page 16 – 23.

· The ATEX CEN/CENELEC consultant noted that with the increasing globalisation of standards, the US was beginning to take a lead and it was becoming more difficult to retain European-specific requirements in the standards.  A higher level of European participation in international standards committees was therefore required to ensure that our interests were taken into account.

· It is the responsibility of the manufacturer to keep up to date with standards and to ensure compliance.  However, in order to help manufacturers assess the level of changes made when a standard is amended, new standards will have tables appended to them that will summarise this for each requirement when changes are made.  This will also be rolled out to existing standards.  

· The Commission announced that it expects to implement the New Legislative Framework (NLF) and Regulation on Accreditation and Market Surveillance for ATEX through an “omnibus” piece of legislation.  This will cover a number of different Directives that are not due to be renegotiated.  This exercise will not affect the technical requirements of the Directives, but will bring a number of definitions and duties of various economic operators into line with NLF.  The Commission will keep Member States posted on progress.
The next ATEX ADCO meeting will take place on 17 and 18 June in Luxembourg and the next Working Group meeting is provisionally set for 22 June in Brussels. 

Finally, I would like to say that I intend to continue with the practice of issuing these stakeholder reports to update you on ATEX related issues.  I am looking forward to working with you in this interesting area, so please do get in touch if you have any questions or comments.

Regards,

A.D. Lunnon

Andrew Lunnon

Senior Policy Advisor, Pressure Equipment, Simple Pressure Vessels and ATEX,

Environmental and Technical Regulations Directorate 
Annex 1

ATEX Directive 

Informal note of Working Group meeting

23 January 2009 - Brussels

1. Directive 94/9/EC: Interpretation questions:

a) Explanation of the issue of “direct control” (from the draft Consideration Paper on Gas detectors apparatus) ATEX_WG/08/2/12
The paper from Germany was aimed at clarifying the meaning of “direct control” with gas detectors.  It was noted without comment and approved. 

b) Application of ATEX Guidelines 3.3 - ATEX_WG/08/2/03, ATEX_WG/08/2/03_1, ATEX_WG/08/2/03_2 
The Commission introduced the item.  The UK and Netherlands had worked on a revised four week circulation paper.  ZVEI/Orgalime and Germany proposed the replacement of the term “third party” with “sub-contractor”.  This was agreed.  ZVEI/Orgalime also proposed some additional text to advise on situations where a product is marketed by a manufacturer who also makes the product as a sub-contractor for another company who re-sells it under their own brand.  A new version of the guidance will be uploaded to CIRCA for a four week circulation.

c) Clarification to EHSR 1.0.6 (c) and chapter 10.1.3 of the ATEX Guidelines - ATEX_WG/08/2/04
The NL paper was discussed.  There were comments on the reference to standard EN 60079-19, since this is not harmonised with the Directive and applies only to electrical equipment.  A number of delegations, including the UK, commented that the option for manufacturers to state that repair of overhaul should be carried out only by them was unhelpful.  


d) Category 3 Goods EC-Type Examination Certificates - ATEX_WG/08/1/07_rev. 1
It was reported that ExNB had discussed this issue at their last meeting, but thought that it was for Member States to come to a conclusion.  Germany agreed with the proposed text from the UK, but thought that the example given was very specific and may therefore not be very helpful.  France offered to draft a list of possible examples for incorporation into the UK paper.  The UK accepted the French offer. 
e) Application of the Directive to filter units and vented silo bins - ATEX_WG/08/1/10_rev. 1, ATEX_WG/08/2/05
The paper tabled by Germany was agreed.  At the previous meeting, the CEN/CENELEC consultant had agreed to provide a report clarifying some of the points in the German paper.  However, he said that his report needed updating before any discussion.

f) Format of the documentation required by (among others) the ATEX Directive - ATEX_WG/08/2/06
ORGALIME had tabled a paper on the format of documentation required by certain Directives, including ATEX.  The Commission said that this was a horizontal issue and that it would collate views from all groups (including those dealing with ATEX) and try to form a common opinion.  

g) Proposal for a Consideration Paper on Steam Turbines - ATEX_WG/08/2/07
The representative of EUTurbines was unable to attend, so there was no discussion on this item.

2. Progress on standardisation
a) ATEX Harmonized Standards
The Commission confirmed that a new list of ATEX harmonised standards will be published in the Official Journal as soon as possible.  Member States will be notified via CIRCA.  Note:  this was published on 27 January in OJ C/20 page 16 – 23.

b) Standardisation work in CEN TC 305
The CEN consultant reported on ongoing ATEX standard tasks.  EN 1710 will now be linked to the Machinery Directive and Germany is leading a project to replace it with a standard on mining equipment in the longer term.  The methodology in EN 1127 pt.1 (on mining equipment) is to be revised.  EN 39463 on non-electrical equipment is to be reviewed.  An ad hoc group on protection systems will be set up, this will inform an international standardisation project aimed at avoidance of duplication between standards for electrical and non- electrical equipment.

c) Standardisation work in CENELEC TC 31
The CENELEC representative had sent a report to the Commission.  The Commission will upload it to CIRCA.

d) Report by the ATEX CEN/CENELEC Consultant - ATEX_WG/08/2/08
A written report had been circulated.  There were no major issues to discuss.  It was noted that with the increasing globalisation of standards, the US was beginning to take a lead and it was becoming more difficult to retain European-specific requirements in ATEX-related standards.  A higher level of European participation in international standards fora was therefore required to ensure that our interests were taken into account.

e) Substantial modifications due to change from standards series EN 50014 to series EN 60079 - ATEX_WG/08/2/10
The paper was introduced by the LCIE (a notified body) representative.  It is the responsibility of the manufacturer to keep up to date with standards and to ensure compliance.  The paper gave three examples of how a manufacturer might cope with a change in standards.

· Minor change to standard – manufacturer to update type examination certificate and check if the equipment is affected.  

· Extension of standard – the EC type certificate may no longer be sufficient and extra tests by the Notified Body may be required.  The manufacturer should update the certificates and product markings as appropriate.  

· Substantial change to standard – further tests to be carried out by the Notified Body.

It was reported that new standards will have tables appended to them that will summarise the level of change for each requirement if they are amended.  This will also be rolled out to existing standards.  The final format of the tables is yet to be decided.

f) Standard Marking Evolution (new edition of EN 60079-0) - ATEX_WG/08/2/11
The CEN consultant reported that the new marking system from IEC could cause problems with ATEX since it used a Roman III in a similar manner to ATEX equipment group and gas group markings.  However, France reported that the final decision on how the IEC marking would be implemented was still to be taken.  The Commission decided to wait for this decision before coming to a conclusion.

g) Update on a proposal on “International legal requirements for explosion protection” submitted to the United Nations Economic Commission for Europe (UNECE) 
The Commission reported that the proposal had been submitted in October and was under discussion.  Germany provided an update on the most recent meeting in November. The next meeting is to take place at the end of May.

3. Report from Chair of ATEX Administrative Co-operation Committee (ADCO) 
The Chair of the ADCO (NL) gave an oral report of the business from the ADCO meeting of 22 January 2009 in Brussels.

4. Co-operation between Notified Bodies
Update of existing Notified Body clarification sheets
The Commission said that the existing Notified Body clarification sheets on the Europa website were in need of updating and tidying up.  It will update them in line with those of the Machinery Directive and hopes to complete the work by the next Working Group.

5. New Legislative Framework
The Commission reported that the ATEX Directive is working well and not due for a review.  There are plans to implement the changes brought about by the New Legislative Framework across a number of Directives, including ATEX, in a piece of “omnibus” legislation (probably a Commission Decision).  Preparations will continue throughout 2009, with a formal Commission proposal to appear in 2010.

6. Date of next meeting
22 June 2009.  To be confirmed.
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